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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

City of M. Carmel, Illinois,
Petitioner,

V.

Nor f ol k Sout hern Corp. and

Depart ment of Transportation of

the State of Illinois,
Respondent s.

)
)
)
)
)
)
)
)
)
)
)
)
In the matter of the petition for )
the Order of the Illinois Conmerce )
Comm ssi on authorizing the )
construction of a proposed grade )
crossing at proposed Empire )
Street, an extension of existing )
Empire Street in the City of M. )
Carmel with the tracks of Norfolk )
Sout hern Corp. in the County of )
Wabash, Illinois )
Springfield, Illinois
Wednesday, October 29,

Met, pursuant to notice, at 10:00 a. m

BEFORE:

Dean Jackson, Adm nistrative Law Judge

SULLI VAN REPORTI NG COMPANY, by
Daphne G. Killam Reporter
CSR License #084.004413

DOCKET NO.
T08-0114

2008
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(312) 782- 4705
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APPEARANCES:

Tom Price
801 W 9th Street
M. Carmel, Illinois 62863

(Appearing on behalf of the City
of M. Carnel)

Nei |l Flynn
1035 S. 2nd Street
Springfield, Illinois 62704

(Appearing on behalf of Norfolk
Sout hern Rai |l way Conmpany)

Jeff Harpring
2300 S. Dirksen Parkway
Springfield Illinois 62764

(Appearing on behalf of |DOT)

Aaron Toliver
527 E. Capitol Avenue
Springfield, Illinois 62701

(Appearing on behalf of Staff
W tnesses of the Illinois Commerce
Comm ssi on)

Lawrence Parrish

Chi ef Counsel's Office
300 West Adans

Chi cago, Illinois 60606

(Appearing on behalf of |DOT)
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I NDEX

(No witnesses presented)

EXHI BI TS
MARKED ADM TTED
Carmel's Ex. A 11
Carmel's Ex. B 11
Carnel's Ex. C 11
Carmel's Ex. D 11
Carmel's Ex. E 11
Carmel's Ex. F 11
Carnmel's Ex. G 11
Carmel's Ex. H 11
Carmel's Ex. | 12 12
Carnel's Ex. J 12 12
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PROCEEDI NGS

JUDGE JACKSON: Pursuant to the authority

vested in me by the Illinois Commerce Comm

ssion and

the State of Illinois, | will call Docket No.

T08-0114 for hearing, petition by the City

of

M. Carnmel that involves Norfol k Southern and | DOT.

| think we're operating off of an amended petition.

| ' ve conmpared the two. It looks as if there's

additional information in the amended petit

regarding the closure of the 7th Street rai

i on

| road

crossing. And the petition requests perm ssion to

construct a new grade crossing at Enpire St

to be constructed.

reet soon

Appear ances, please, M. Price.

MR. PRI CE: Tom Price, attorney for the City of

M. Carmel, Illinois. As you stated, we're here on

the city's petition to vacate a crossing at

7th Street in the city of M. Carnel and for a new

crossing at Empire Street.
And | would like to say that
wor ked pretty well, all of us together. I

to thank Aaron Toliver with the Comm ssion,

we' ve

woul d |i ke

who has

SULLI VAN REPORTI NG COMPANY
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ki nd of wal ked this thing through. And obviously,
Neil Flynn is here representing Norfol k Southern

Rai | way. Teresa Peterson's here representing |DOT.
And we have all been working on this thing and have
really hammered it all out and in conplete agreenment
that the 7th Street crossing should be closed and
that the Empire Street should go forward. It's a
maj or econom c¢ devel opnent for the City of M. Carnel
for future expansion.

We're prepared to offer any testinony
you m ght have here today. | have Randy Sinms from
the City, who's the econom c devel opment person. W
have Merl Wl liams, who's the adm nistrator, and we
have Bob Hughes from Ni kart Engi neering, who prepared
all the engineering to the project.

JUDGE JACKSON: Thank you. And what's your
address and phone number, M. Price, for the record?

MR. PRI CE: My office address is 801 West 9th
Street, M. Carnmel, Illinois, 62863.

JUDGE JACKSON: And phone nunber ?

MR. PRICE: 263-6591, area code 618.

JUDGE JACKSON: Great. Thank you. And,

SULLI VAN REPORTI NG COMPANY
(312) 782- 4705
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M. Flynn, you're here for Norfolk Southern?

MR. FLYNN: Yes. My name is Neil F. Flynn. \%Y,
busi ness address is 1035 South 2nd Street,
Springfield, Illinois, 62704. And |I'm appearing
t oday for Respondent, Norfol k Southern Rail way
Conpany.

JUDGE WALLACE: It sounds |ike you have been
working with M. Price, Staff and | DOT?

MR. FLYNN: We have, Your Honor.

JUDGE JACKSON: Great. Thank you. | DOT.

MR. HARPRI NG: Jeff Harpring representing the
1 1inois Department of Transportation. It's located
at 2300 South Dirksen Parkway in Springfield,
I'llinois.

JUDGE JACKSON: Thank you. And we have from
St af f .

MR. TOLI VER: Aaron Toliver, Staff of the
Commerce Comm ssion, 527 East Capitol Avenue,
Springfield, Illinois, 62701.

JUDGE JACKSON: Thank you. Let ne state for
the record first that before we went on the record,

hal f ki ddingly asked if the parties had an agreed

SULLI VAN REPORTI NG COMPANY
(312) 782- 4705
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order drafted for nme, and M. Price handed nme an
agreed draft order. Wnderful.
What about funding? Have all the

fundi ng i ssues been resolved, M. Price?

MR. PRICE: All funding issues have been
resol ved, yes.

JUDGE JACKSON: All right. M. Toliver, are
t here any grade crossing protection funds involved?

MR. TOLI VER: No.

JUDGE JACKSON: All right. | haven't had a
chance to review the draft agreed order. Who's
payi ng?

MR. HARPRI NG: On behalf of the Department of
Transportation, we're funding federal rail and safety
funds for the installation of the flash |ine signals
and gates at the new proposed Enpire Street | ocation.

JUDGE JACKSON: Gr eat . M. Flynn, is Norfolk
Southern -- it's a guess -- would maybe be taking
care of the costs to close and barricade the
7th Street Crossing?

MR. FLYNN: Under the draft order, it's the

city's responsibility to install both a tenporary and
7

SULLI VAN REPORTI NG COMPANY
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t he permanent barricade at 7th street once the
Enpire Street crossing is open to traffic and the
signals to be installed there are operating.

JUDGE JACKSON: Thank you. M. Price, what's
the --

MR. PRICE: That's correct.

JUDGE JACKSON: Okay. And the time frame?

MR. PRICE: Once Enpire Street is open, | would
say within at |east 30 days. As soon as possibly,
we'll close 7th Street.

JUDGE JACKSON: Empire Street, has a new
stretch when built yet?

MR. PRI CE: No.

JUDGE JACKSON: OCkay. How |l ong will that take?

MR. PRICE: The contract has not been awarded
yet .

JUDGE JACKSON: Okay. The draft agreed order,
what does that provide for? 12 nonths? 18 nonths?
Two years?

MR. TOLI VER: 12 mont hs.

JUDGE JACKSON: How |l ong is the stretch of

roadway between Route 1 and 15?

SULLI VAN REPORTI NG COMPANY
(312) 782- 4705



1 MR. PRICE: \Where is Robert?

2 MR. HUGHES: A half a mle.

3 JUDGE JACKSON: A half a mle?

4 MR. HUGHES: From 15 to the railroad?

5 JUDGE JACKSON: Ri ght .

6 MR. HUGHES: Approximtely 400 feet, 350, 400
7 feet.

8 JUDGE JACKSON: All right. "' m going to start
9 with the Railroad and then go to I DOT and Staff. Do
10 we have a need for testimny today?

11 MR. FLYNN: Your Honor, | think all of the

12 evidence that would otherw se be put in on behalf of
13 the Railroad -- I'll speak for that -- has been

14 incorporated in the draft order that's been

15 submtted. And on the basis of that, there's no

16 additional testimny that Norfolk believes needs to
17 be presented on its behalf.

18 JUDGE JACKSON: Thank you. M . Harpring?

19 MR. HARPRI NG: "' m not aware of any other

20 evi dence that needs to be put on today. W' re good
21 with the draft agreement or the agreed to order.

22 JUDGE JACKSON: All right. Gr eat .

SULLI VAN REPORTI NG COMPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

M.

for

M .

Toliver, do you need any testinony?
MR. TOLI VER: W need a few exhibits entered
t he newspaper notification fromthe City of

Car mel . Ot her than that, | think all the

testimony is included in the draft order.

JUDGE JACKSON: All right. Let's see. Now,

attached to the original petition in the case, we had

Exhi bits A, general |ocation map; B, aerial photo;

Ca

cross section of proposed roadway; D, planned profile

of

roadway and railroad intersection area; E, traffic

data for the proposed roadway; F, various letters

from the engi neering, the Comm ssion and the Illinois

Department of Transportation; Exhibit G ground |evel

phot os of

7th Street crossing; and H, contact information.

obj

So | would assume nobody has any

ections to the adm ssion of all those exhibits.

MR. FLYNN: | have no objection, Your Honor.
JUDGE JACKSON: M . Harpring?

MR. HARPRI NG: No obj ecti on.

JUDGE JACKSON: M. Toliver?

MR. TOLI VER: No obj ecti on.

t he proposed crossing area and the existing

10
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JUDGE JACKSON: They will be adm tted, then.

(Wherein, City of M. Carmel's

Exhibit A City of M. Carnel's
Exhibit B, City of M. Carnel's
Exhibit C, City of M. Carnel's
Exhibit D, City of M. Carnel's
Exhibit E, City of M. Carnel's
Exhibit F, City of M. Carnel's

Exhibit G and City of M. Carnel's
Exhibit H are admtted into the
evidentiary record at this tine.)

MR. PRI CE: | would say, Your Honor, that's the
publication notice and the public hearing that was
hel d on August the 25th, and there were no
obj ections.

JUDGE JACKSON: All right. And that's
regarding the closure of the 7th Street crossing,
correct?

MR. PRI CE: Correct.

JUDGE JACKSON: Okay. Let's have the court

reporter mark that Exhibit 1I.

11
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(Mherein, the Court Reporter
marked City of M. Carnel's
Exhibit I and City of M. Carnel's
Exhibit J at this tinme.)

JUDGE JACKSON: All right. W have the
publication as Exhibit | and second publication as
Exhi bit J. And the Exhibit J is the publication in
the Daily Harold.

Any objection to the adm ssion of |
and J?

MR. FLYNN: None, Your Honor.

MR. TOLI VER: No.

MR. HARPRI NG: No.

JUDGE JACKSON: This is too easy. This is
nice. All right. They'll be admtted.

(Wherein, City of M. Carmel's
Exhibit I and City of M. Carnel's
Exhibit J are admtted into the
evidentiary record at this tine.)

JUDGE JACKSON: Again, | haven't | ooked at the
proposed draft order. MWhat's the train traffic at

the | ocation of the new crossing?
12
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MR. FLYNN: Your Honor, approximately 22
movements single mainline through 7th Street, the
proposed Empire Street. And is it Wabash? |Is that
the next to the east?

MR. TOLI VER: OCak Street.

MR. FLYNN: ' m sorry. Oak.

JUDGE JACKSON: Freight?

MR. FLYNN: All freight, no passenger, single
mai nl i ne.

JUDGE JACKSON: All right. Well, you haven't
left me anything to do.

MR. FLYNN: Your Honor, | had one matter. I
don't think it requires any testinmony. But the draft
order has a 12-nmonth time frame. And we just had a
[ittle discussion off the record prior to the
commencenment of the hearing that it's NS's
understanding to add the proposed crossing at Enpire
Street, while it's not installed and avail abl e, that
el ectrical power will be available in order for the
installation to be conpleted and for the installation
of the gates and lights to be installed within that

time frane. ls that correct?
13
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MR. PRICE: That's correct.

JUDGE JACKSON: Okay. Gr eat . | f somebody
could e-mail me a copy of the draft agreed order in
Word format. M. Toliver, could you do that?

MR. TOLI VER: "Il do that.

JUDGE JACKSON: Then |I'm just going to mark the
record today heard and taken. And | will place it in
final form for the Conmm ssion and write nmy nmeno
recommendi ng the Conm ssion enter it. And we wil
get it on -- it's a bit late to get it on the
November 13th bench session. But it would be on the
December 3rd bench session.

s that okay, M. Price?

MR. PRICE: That's fine.

JUDGE JACKSON: Okay. Yes, sir.

MR. PARRI SH:  Your Honor, for the record, |
would Iike to record to indicate that | did appear on
behal f of the Department of Transportation. And by
way of introduction, |I'm Lawrence Parrish fromthe
chief counsel's office of the Illinois Department of
Transportation.

JUDGE JACKSON: Give us your address and phone
14
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number .

MR. PARRI SH: 300 West Adans, Chicago,
Il1inois, 60606. The tel ephone number is
(312) 793- 2255.

JUDGE JACKSON: Thank you, M. Parrish. You
drove a ways, too.

MR. HARPRI NG: Can we go off the record?

JUDGE JACKSON: Sure.

(Wherein, a discussion was held
off the record at this time.)

JUDGE JACKSON: |s there anything else to cone
bef ore us today?

MR. FLYNN: Not hi ng, Your Honor.

JUDGE JACKSON: M. Price?

MR. PRICE: We're through.

JUDGE JACKSON: We'll mark the record heard and

t aken.

(HEARD AND TAKEN.)

15
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